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Sir: 



DECLARAT ION TJIVnF.I? 37 c.F R 1 l^^ 



1. Marie-Pascale AUDOUSSET, declare and state that: 

1- I am a French citizen, residing at 1 All^e Louis Jouvet, 92600 Asnieres, France. 

2. ^'^-''-awardedadegreeinChemicalEngineeringfromtheEcoleNationaleSup.rieur^ 
de Chimie de Paris, and am a Doctor in Organic Chemistry. 

3. ^^-•'-employedbyL'OR£ALsincel986andIampresentlyaUboratorySupervisor 

ofthe hair dyeing research laboratory atL'OREAL. During my employment atL'OREAL,Ihave 
been engaged in research and development regarding hair dyeing. 

4. I am the inventor ofthe invention set forth in the above-identified application. 



Attorney Docket No. 5725.0429-00 
Application No. 09/335,742 
Customer No. 22,852 

5. Given my education and experience, particularly in the area of hair dyeing, I consider myself 
able to provide the following testimony as to the proper structure and nomenclature of l,8-bis-(2,5- 
diaminophenoxy)-3,6-dioxaoctane. 

6. Those of ordinary skill in the art would readily recognize that the chemical name 1 ,8-bis- 
(2,5-diaminophenoxy)-3,5-dioxaoctane used in the present application contains a typographical 
error. The presentiy claimed first oxidation base should instead be designated l,8-bis.(2,5- 
diaminophenoxy)-3,6-dioxaoctane. 

7. In the present application, it is stated on p. 2 that it was known, e.g.. in PCT application WO 
92/13824, to use 2,5-diaminophenoxyoxaalkanes as oxidation bases, optionally in combination with 
couplers. It is then stated (in the paragraph bridging pp. 2-3) that tiie present inventor (myself) had 
now discovered, surprisingly and unexpectedly, tiiat tiie combination of l,8-bis-(2,5- 
diaminophenoxy)-3.5-dioxaoctane witii at least one second suitably selected oxidation base and at 
least one coupler gave intense colorations with improved properties. 

8. As discussed below, my laboratory notebooks from November 1 8, 1997, to December 1 , 
1997, show that indeed tiie WO 92/13824 compound was die one on which I based this invention. 
Altiiough the compound is referred to as «. . .-3,5-dioxaoctane" in example 1 . 1 of the WO document, 
it is clear from the structural formula (I) at pages 2, 3, and 12 of the WO document that this 
compound should properly have been designated ". ..3,6-dioxaoctane." 
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9. In the WO document, the compoxmd of formula (I) contains a chain having repeating 
ethylene oxide units, -(0CnH2n)x-, where n is 2 or 3 and x ranges from 1-3, and linking two 2,5- 
diaminophenoxy units. Thus, in the ethylene oxide chain [specifically -OCnH2n(OCnH2n)xO- when 
including the phenoxy oxygens in the "chain"] linking the 2,5-diaminophenoxy units, there must be 
at least two carbon atoms between each occurring oxygen atom. Such a compoimd is a . . .-3,6- 
dioxaoctane." 

10. This nomenclature is derived as follows: starting from the left-most carbon atom of the 
chain, the positions of the non-phenoxy oxygen atoms are coimted and labeled. Thus, where n =2 
and X =2, as in example 1.1 of the WO document (p. 7), the chain of ethylene oxide units yields 
non-phenoxy oxygen atoms only at the 3 and 6 positions. 




NH2 NH2 

1 1 . Thus, in view of the above, the present application shoxild recite "1 ,8-bis-(2,5- 
diaminophenoxy)-3,6-dioxaoctane" instead of", . .-3,5-dioxaoctane" throughout the specification 
and claims. One skilled in the art would recognize this error and would know how to correct it. 

12. I have also attached copies of my laboratory notebook pages dated from November 1 8, 1997 
to December 1, 1997, dated before the filing date of the present application and before the filing 

-3- 
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date of French priority application FR 98 07793, filed June 19, 1998. Pages 168-171 of notebook 
No. 969 document my first description of the claimed composition. 

13. Notebook page 168, dated November 18, 1997, depicts the 3,6-compound. The 3,6- 
compound is named under the internal code "A" which has the salt fonn 4HCI H2O. 

14. Notebook page 169, dated November 18, 1997, discusses WO 92/13824 as relevant prior art 
in that it is the base patent for the 3,6 compound. 

15. Notebook page 170, dated December 1, 1997, lists two examples of hair dyeing" 
compositions including A (the 3,6-compound), a second base and a coupler. 

1 6. Notebook page 171 . dated December 1 , 1 997, provides a table showing test results of hair 
dyed with a composition containing A, the 3,6-compound. 

1 7. These notebook pages show that at all times I contemplated a 3,6-compound for use in a hair 
dyeing composition before the filing date of the present application and the priority application. 

1 8. I fiirther declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further, that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 1 8 of the United States Code, and that 
such wiUful false statements may jeopardize the validity of the application or any patent issuing 



thereon. 
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